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OBJECTIVE: Analyze a Supreme Court decision regarding the Endangered Species Act of 1973.  Consider the following questions: How far does the Endangered Species Act go in regulating private property?

BACKGROUND:  Congress passed the Endangered Species Act (ESA) in 1973 in order to prevent the loss of biodiversity through species extinction and in order to protect ecosystems and habitat critical to endangered and threatened species.  While extinction is a natural process, advocates of the Act argued that human actions were greatly accelerating the rate of species extinction.  In passing the Act, Congress explained that the all species have important “esthetic, ecological, educational, recreational, and scientific value” and should be protected under the law.  Most of the Act addresses actions by federal agencies or federally funded projects, but the ESA regulates the actions of private citizens as well.

MATERIALS: 

1. Case Summary #2: 

2. Notes on the Endangered Species Act of 1973 (Legal mechanisms for protecting endangered species.)

PROCEDURE:

Class Period #1: 

1. Students should divide into 2 groups depending on the class size and read through the case summary provided.  Both groups should answer the following questions:

a. What parties have been involved in the history of this conflict?

b. What concerns or interests does each party have?

c. What are the issues that the court must address in this case?

2. Group #1 should draft a position paragraph on the following questions: 

a. What does the word “harm” mean in the Endangered Species Act?  

b. Did the Secretary of the Interior overstep his authority by including habitat modification under the definition of harm?  Explain.

3. Group #2 should draft a position paragraph on the following question: 

a. What are the implications of the Secretary’s definition of harm?

i. What will happen to endangered species and private land owners if the court rejects the Secretary’s definition?

ii. What will happen to endangered species and private land owners if the court upholds the Secretary’s definition?

b. Should this influence the court’s decision?

This material was developed through the Cornell Science Inquiry Partnership program (http://csip.cornell.edu), with support from the National Science Foundation’s Graduate Teaching Fellows in K-12 Education (GK-12) program (DGE # 0231913 and # 9979516) and Cornell University. Any opinions, findings, and conclusions or recommendations expressed in this material are those of the author(s) and do not necessarily reflect the views of the NSF.
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