WHAT IS THE VALUE OF ONE FISH?

Tennessee Valley Authority v. Hill

437 U.S. 153 (1978)

Legal Citation: The title comes from the names of the parties involved in the case.  437 U.S. 153 (1978) is the citation that will allow you to look up the full court decision.  437 is the volume; U.S. stands for a specific collection of Supreme Court decisions called the United States Reports; 153 is the page on which the case starts; and (1978) is the year that the case was decided.

OUTLINE: PART I

I. Background on the case, written by Chief Justice Burger of the Supreme Court

II. Case History- A record of lower court decisions that led to this case

III. Questions for the Court and for the class

I. BACKGROUND

[Location]

The Little Tennessee River originates in the mountains of northern Georgia and flows through the national forest lands of North Carolina into Tennessee, where it converges with the Big Tennessee River near Knoxville. The lower 33 miles of the Little Tennessee takes the river's clear, free-flowing waters through an area of great natural beauty [and important cultural value to the Cherokee tribe].

[Project]

In this area of the Little Tennessee River the Tennessee Valley Authority, a wholly owned public corporation of the United States, began constructing the Tellico Dam and Reservoir Project in 1967 . . . Tellico is a multipurpose regional development project designed principally to stimulate shoreline development, generate sufficient electric current to heat 20,000 homes, and provide flatwater recreation and flood control, as well as improve economic conditions . . . When fully operational, the dam would impound water covering some 16,500 acres -- much of which represents valuable and productive farmland -- thereby converting the river's shallow, fast-flowing waters into a deep reservoir over 30 miles in length.

[Endangered Species Debate]

[In 1973] a discovery was made in the waters of the Little Tennessee which would profoundly affect the Tellico Project. Exploring the area . . . about seven miles from the mouth of the river, a University of Tennessee ichthyologist, Dr. David A. Etnier, found a previously unknown species of perch, the snail darter, or Percina (Imostoma) tanasi.  This three-inch, tannish-colored fish, whose numbers are estimated to be in the range of 10,000 to 15,000, would soon engage the attention of environmentalists, the TVA, the Department of the Interior, the Congress of the United States.

[Four months later,] Congress passed the Endangered Species Act of 1973 (Act) . . . This legislation, among other things, authorizes the Secretary of the Interior to declare species of animal life "endangered" and to identify the "critical habitat" of these creatures. When a species or its habitat is so listed, the following portion of the Act . . . becomes effective.

"All . . . Federal departments and agencies shall, in consultation with and with the assistance of the Secretary, utilize their authorities in furtherance of the purposes of this chapter . . . by taking such action necessary to insure that actions authorized, funded, or carried out by them do not jeopardize the continued existence of such endangered species and threatened species or result in the destruction or modification of habitat of such species which is determined by the Secretary . . . to be critical.” 

[T]he Secretary formally listed the snail darter as an endangered species on October 8, 1975.  [T]he Secretary determined that the snail darter apparently lives only in that portion of the Little Tennessee River which would be completely inundated by the reservoir created as a consequence of the Tellico Dam's completion. . . .

[T]he Secretary . . . declared the area of the Little Tennessee which would be affected by the Tellico Dam to be the "critical habitat" of the snail darter.  Using these determinations as a predicate, and notwithstanding the near completion of the dam, the Secretary declared that pursuant to [Section] 7 of the Act, "all Federal agencies must take such action as is necessary to insure that actions authorized, funded, or carried out by them do not result in the destruction or modification of this critical habitat area."  This notice, of course, was pointedly directed at TVA and clearly aimed at halting completion or operation of the dam.

Meanwhile, Congress had also become involved in the fate of the snail darter, [stating that the Tellico Dam] should be completed as promptly as possible.  Congress then approved the TVA general budget, which contained funds for continued construction of the Tellico Project.

II. CASE HISTORY

1. [Environmentalists and others sued filed suit in a United States District Court, which refused to halt the completion of the Tellico Dam.  The court argued that] "At some point in time a federal project becomes so near completion and so incapable of modification that a court of equity should not apply a statute enacted long after inception of the project to produce an unreasonable result. . . .

 To accept the plaintiffs' position, the District Court argued, would . . . [require] "a court to halt impoundment of water behind a fully completed dam if an endangered species were discovered in the river on the day before such impoundment was scheduled to take place. We cannot conceive that Congress intended such a result." 

2. [The case was appealed to a United States Court of Appeals, which reversed the District Court decisions.]  Emphasizing the limits on judicial power in this setting, the court stated:  "Current project status cannot be translated into a workable standard of judicial review. Whether a dam is 50% or 90% completed is irrelevant in calculating the social and scientific costs attributable to the disappearance of a unique form of life. Courts are ill-equipped to calculate how many dollars must be invested before the value of a dam exceeds that of the endangered species. Our responsibility . . . is merely to preserve the status quo where endangered species are threatened, thereby guaranteeing the legislative or executive branches sufficient opportunity to grapple with the alternatives."

While recognizing the irretrievable loss of millions of dollars of public funds which would accompany injunctive relief, the court nonetheless decided that the Act explicitly commanded precisely that result.

III. QUESTIONS

“We begin with the premise that operation of the Tellico Dam will either eradicate the known population of snail darters or destroy their critical habitat.  In any event, under [Section] 4 (a)(1) of the Act, the Secretary of the Interior is vested with exclusive authority to determine whether a species such as the snail darter is "endangered" or "threatened" and to ascertain the factors which have led to such a precarious existence. By [Section] 4 (d) Congress has authorized -- indeed commanded -- the Secretary to "issue such regulations as he deems necessary and advisable to provide for the conservation of such species."  As we have seen, the Secretary promulgated regulations which declared the snail darter an endangered species whose critical habitat would be destroyed by creation of the Tellico Reservoir. Doubtless [the TVA] would prefer not to have these regulations on the books, but there is no suggestion that the Secretary exceeded his authority or abused his discretion in issuing the regulations.”


The Court faces two questions:

Question A: Would completion and operation of the Tellico Dam violate the Endangered Species Act?  (Consider the rulings of the two lower courts, which gave different answers to the question.  What section(s) of the act are important?)

Question B: If completion and operation of the Tellico Dam would violate the Act, is the court required to stop the dam project or should it suggest another solution given the enormous amount of money already expended by Congress on the dam?  (This is a basic question of justice that the courts have to wrestle with.  Is the amount of money already spent on the dam important in making your decision?  What alternatives could the court recommend?)
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I. THE SUPREME COURT’S DECISION

Answer to Question A: It may seem curious to some that the survival of a relatively small number of three-inch fish among all the countless millions of species [still living] would require the permanent halting of a virtually completed dam for which Congress has expended more than $ 100 million. The paradox is not minimized by the fact that Congress continued to appropriate large sums of public money for the project, even after [being informed] of its apparent impact upon the survival of the snail darter. We conclude, however, that the explicit provisions of the Endangered Species Act require precisely that result.

One would be hard pressed to find a statutory provision whose terms were any plainer than those in [Section] 7 of the Endangered Species Act. Its very words . . . command all federal agencies "to insure that actions authorized, funded, or carried out by them do not jeopardize the continued existence" of an endangered species or "result in the destruction or modification of habitat of such species . . . ."  This language admits of no exception. 

It is not for us to speculate, much less act, on whether Congress would have altered its stance had the specific events of this case been anticipated. In any event, we discern no hint in the deliberations of Congress relating to the 1973 Act that would compel a different result than we reach here.

Answer to Question B: Having determined that there is an irreconcilable conflict between operation of the Tellico Dam and the explicit provisions of [Section] 7 of the Endangered Species Act, we must now consider what remedy, if any, is appropriate.  [A] federal judge sitting as a chancellor is not mechanically obligated to grant an injunction for every violation of law.  

Here we are urged to view the Endangered Species Act "reasonably," and hence shape a remedy "that accords with some modicum of common sense and the public weal."  But is that our function? We have no expert knowledge on the subject of endangered species . . . Congress has spoken in the plainest of words, making it abundantly clear that the balance has been struck in favor of affording endangered species the highest of priorities, thereby adopting a policy which it described as "institutionalized caution."

Our individual appraisal of the wisdom or unwisdom of a particular course consciously selected by the Congress is to be put aside in the process of interpreting a statute. Once the meaning of an enactment is discerned and its constitutionality determined, the judicial process comes to an end. We do not sit as a committee of review, nor are we vested with the power of veto. 

The Supreme Court affirmed the Court of Appeals decision and ordered the Tennessee Valley Authority to halt construction and operation of the Tellico Dam.

II. DISSENTING OPINION

The Court today holds that [Section] 7 of the Endangered Species Act requires a federal court, for the purpose of protecting an endangered species or its habitat, to enjoin permanently the operation of any federal project, whether completed or substantially completed. This decision casts a long shadow over the operation of even the most important projects, serving vital needs of society and national defense, whenever it is determined that continued operation would threaten extinction of an endangered species or its habitat. This result is said to be required by the "plain intent of Congress" as well as by the language of the statute.

In my view [Section] 7 cannot reasonably be interpreted as applying to a project that is completed or substantially completed n1 when its threat to an endangered species is discovered. Nor can I believe that Congress could have intended this Act to produce the "absurd result" -- in the words of the District Court -- of this case. If it were clear from the language of the Act and its legislative history that Congress intended to authorize this result, this Court would be compelled to enforce it. It is not our province to rectify policy or political judgments by the Legislative Branch, however egregiously they may disserve the public interest. But where the statutory language and legislative history, as in this case, need not be construed to reach such a result, I view it as the duty of this Court to adopt a permissible construction that accords with some modicum of common sense and the public weal.

III. CONGRESSIONAL ACTION

Following the Supreme Court’s decision, Congress passed legislation exempting the Tellico Dam from the requirements of the Endangered Species Act.  The dam was completed and its reservoir filled.  Later, more populations of the snail darter were discovered in other rivers, and its status was changed from endangered to threatened.
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