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Overview 
This activity provides an introduction to biodiversity protection, one of the main areas of environmental law.  Students will discuss the reasons for protecting endangered species, the mechanisms that the Endangered Species Act uses to protect species, and the limits of federal authority for species protection.

Subject: Environmental Science or Government 
Audience: High School
Time Required: Three or four 40-50 minute class periods

Background 
The Endangered Species Act (ESA) stands out as one of the most powerful and significant environmental laws of the 20th century.  It, along with the National Environmental Protection Act of 1969, has dramatically altered the way that the federal government protects biodiversity in the United States.  The ESA is significant for four reasons:

1. The ESA establishes specific and enforceable requirements for protecting all species that the Secretary of Interior lists as threatened or endangered.  

2. The ESA requires the federal government to protect endangered species regardless of the economic consequences (TVA v. Hill, 437 U.S. 153 (1978)).  

3. The ESA places new limits on the use of private property (Babbitt, Secretary of the Interior v. Sweet Home Chapter of Communities for a Greater Oregon, 515 U.S. 687 (1995)).  

4. The ESA allows for citizen litigation whenever a federal action threatens an endangered or threatened species.  

The Endangered Species Act is an excellent focal point for class discussion about the federal government’s environmental responsibilities as well as the limits of its authority.  In particular, the ESA raises important questions about the federal government and private property rights.

Learning and Behavioral Objectives
In these activities, students will:

· Reflect on their own reasons for protecting endangered species;

· Examine a landmark Supreme Court decision regarding the Endangered Species Act;

· Analyze court cases to determine the primary parties, interests, and legal issues involved;

· Prepare a written court opinion for the Supreme Court that demonstrates an understanding of the issues the court faces and suggests an equitable solution;

· Examine private property issues raised by the Court’s interpretation of the ESA.

Science Education Standards 
National Science Education Content Standard F (Grades 9-12):  “As a result of activities in grades 9-12, all students should develop understanding of

· Personal and community health 

· Population growth 

· Natural resources 

· Environmental quality 

· Natural and human-induced hazards 

· Science and technology in local, national, and global challenges”

New York State Social Studies Standard 5- Civics, Citizenship, and Government
4. “The study of civics and citizenship requires the ability to probe ideas and assumptions, ask and answer analytical questions, take a skeptical attitude toward questionable arguments, evaluate evidence, formulate rational conclusions, and develop and refine participatory skills

a. Students will take, defend, and evaluate positions about attitudes that facilitate thoughtful and effective participation in public affairs;

b. Participate in school/classroom/community activities that focus on an issue or problem.”

Assessment Strategy

The primary assessment tools in this activity are a worksheet and an essay/court opinion that each student will produce.  Students should be graded on their grasp of the issues presented by the case study and by the quality of their written response (a clearly stated position, at least 2 reasons for their position, and explanation of the consequences of their position).

Teaching Tips

Environmental law is an exciting and challenging area for high school students, because the questions of equity that the law raises are immediately relevant and accessible to them.  One difficulty in using court decisions, however, is that most court decisions hang on a very specific question of law that students often do not have sufficient background to appreciate.  The solution is to emphasize the broader questions of justice and equity behind each case, focusing student discussion and writing on those questions.    

Suggested Prior Knowledge
1. Basic working knowledge of constitutional powers delegated to the federal and state governments;

2. The two primary government powers over private property:

a. Power of Eminent Domain: The power to take private property for a public purpose so long as (5th amendment) the government provides just compensation;

b. Police Power: The power held by the states to restrain personal freedom and private property rights in order to protect public health, safety and morals.  No compensation is required when the state exercises its police power.  (Zoning is an excellent example of the state’s police power in action, which requires no compensation.

3. The “takings” issue: the courts have to decide when the government has “taken” private property for public use and owes compensation and when the government has exercised its police power and owes no compensation.  In the 20th century, the courts ruled that some regulation of private property may amount to a taking (Lucas v. South Carolina Coastal Commission, 505 U.S. 1003 (1992).

LESSON PLAN

Class Period #1 - Introduce the Endangered Species Act with icebreaker game and worksheet.

1. Split students into groups of 3 or 4 and hand out lists of endangered species.

2. Instruct the students to rank the species in order of value or importance.  (In other words, if the students only had the resources to protect some of the species, which ones would they prioritize?)

3. Write on the board the top ranked and bottom ranked species from each group.  Discuss uniformity or differences in the answers.  (This is an excellent opportunity to help the students categorize their criteria or reasons for valuing endangered species—utilitarian, esthetic, and moral.)

4. Ask the students to answer the final question on the sheet: Should the government protect all endangered species equally or choose specific species to protect?
5. Use PowerPoint, lecture, or create a hand out to cover the basic requirements of the Endangered Species Act.
Class Period #2 - Introduce Case Study Activity.

You can find an excellent introduction to the case by one of the attorneys involved at: http://www.law.mercer.edu/elaw/zygframes.htm. 
1. Students should divide into groups of 3 or 4 and read through the case summary provided.  On a piece of paper, answer the following questions:
a. Why was the TVA building the Tellico Dam?

b. What general impacts would it have on the environment?  (In other words, why were environmentalists and local citizens concerned about the dam?)

c. What series of events led environmentalists and others to sue the TVA?

d. What did the United States District Court decide?  Explain their argument.

e. What did the United States Court of Appeals decide?  Explain their argument.

2. HOMEWORK ASSIGNMENT:  If you were a Supreme Court Judge, what would you decide?  Write a one-page court ruling in which you lay out a solution to the case and explain your reasons for making the decision.
a. Question A: Would completion and operation of the Tellico Dam violate the Endangered Species Act?  (Consider the rulings of the two lower courts, which gave different answers to the question.  What section(s) of the act are important?)
b. Question B: If completion and operation of the Tellico Dam would violate the Act, is the court required to stop the dam project or should it suggest another solution given the enormous amount of money already expended by Congress on the dam?  (This is a basic question of justice that the courts have to wrestle with.  Is the amount of money already spent on the dam important in making your decision?  What alternatives could the court recommend?)

Class Period #3 – Follow-Up

1. Students should remain in their groups and discuss their individual rulings.

2. The teacher will hand out a summary of the Supreme Court’s decision, the Court’s dissenting opinion, and the subsequent action that Congress took.

3. The teacher should poll the students to determine the various positions that they took in this case.  

4. If sufficient disagreement exists, the class may be divided into groups to debate the issue.

Class Period #4 (Optional) – Case Study #2: Habitat Protection
Depending on the amount of time available and the interest of the students, the activity can be repeated in part or in full with a second case study: Babbitt, Secretary of the Interior v. Sweet Home Chapter of Communities for a Greater Oregon, 515 U.S. 687 (1995). This second case deals with a specific question about the language of the ESA, but it raises new questions about private property rights.

Class Period #4- (Alternative)
As an alternative to a second case study, the students could each select an endangered species (preferably from the list of New York species) and spend time doing internet research on the species.  Each student could then give a 2-3 minute presentation explaining why it is important to protect that individual species.  

This is an excellent opportunity to introduce some new vocabulary/categories.  Most of our reasons for protecting nature fit into one of three categories: utilitarian reasons (usefulness to humans); esthetic reasons (for beauty and the affection humans have for an animal/natural area); and moral reasons (because we have a duty to God, Gaia, or individual creatures).  Encourage students to present reasons that fit into each of these categories.
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